
                                        

Town Council Agenda Report

SUBJECT: Resolution

CONTACT PERSON/NUMBER: Gail Reinfeld, 954-797-1020

TITLE OF AGENDA ITEM:  A resolution of the Town of Davie, Florida, clarifying Resolution R-95-
115 regarding the administration of pre-employment drug screenings as part of the hiring process for
the Town of Davie.

REPORT IN BRIEF:  The City of Hollywood’s pre-employment policy was challenged by an
applicant who refused to submit to a pre-employment drug test for an accounting position and, as a
result, was not hired by the City.  Judge Kenneth Ryskamp, of the United States District Court for the
Southern District of Florida, issued an opinion on April 4, 2000, that the City of Hollywood’s across-
the-board pre-employment drug testing policy constituted an unreasonable search under the Fourth
and Fourteenth Amendments to the United States Constitution because the City could not
demonstrate a clear and direct nexus between the nature of the employee’s duty and the nature of the
feared violation. This decision limits pre-employment drug testing to safety-sensitive positions and to
those where there are “special needs” identifying a connection between the job sought and the drug
testing.

Town staff has reviewed its pre-employment drug screening policy and wishes to clarify that pre-
employment drug screening will be administered to candidates for employment after a conditional
offer of employment has been given for safety-sensitive positions and those where there are special
needs; such as, in which a risk to public safety is substantial and real or where public safety is in
jeopardy.  Pre-employment drug screening will be administered for positions that include, but are not
limited to: Firefighter, Police Officer, Police Service Aide, Police Service Aide - Special Assignment,
Activities Leader, Program Supervisor, Counselor, Junior Counselor, Pool Lifeguard, Recreation
Leader, Facility Manager, Head  Lifeguard, Recreation Supervisor, Parks and Recreation Athletics
Supervisor, and positions requiring employees to submit to D.O.T. random testing, such as
Construction Technician, Maintenance Technician I, Maintenance Technician II, Maintenance
Technician III, Equipment Operator, Lift Station Operator, Lift Station Trainee, Plant Operator
Trainee, Plant Operator I, Plant Operator II, Utility Field Technician Trainee, Utility Field Technician I,
Utility Field Technician II, Utilities Maintenance Mechanic, Utilities Maintenance Technician, and
Utilities Maintenance Supervisor.

PREVIOUS ACTIONS:  Resolution R-95-115 was adopted on November 3, 1995

CONCURRENCES:  not applicable

FISCAL IMPACT:  not applicable

RECOMMENDATION(S):  Motion to approve

Attachment(s):  Resolution, Newsletter

Item No.



RESOLUTION NO.______

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, CLARIFYING RESOLUTION
R-95-115 REGARDING THE ADMINISTRATION OF PRE-EMPLOYMENT DRUG
SCREENINGS AS PART OF THE HIRING PROCESS FOR THE TOWN OF DAVIE.

WHEREAS, Judge Kenneth Ryskamp of the United States District Court for the Southern District

of Florida issued an opinion on April 4, 2000, that the City of Hollywood’s pre-employment drug testing

policy constituted an unreasonable search under the Fourth and Fourteenth Amendments to the United

States Constitution because the City failed to demonstrate a “special need” for the across-the-board pre-

employment drug screening; and

WHEREAS,  Rule V, Section 3, of the Town of Davie Personnel Rules and Regulations, provides

that each applicant for employment shall submit to examinations as deemed appropriate by the Town

Administrator or appointing authority to determine the fitness of the applicant; and

WHEREAS, Town Council adopted Resolution R-95-115 which authorized pre-employment drug

screening as part of the hiring process for all positions in the Town of Davie; and

WHEREAS, the Town has subsequently reviewed its policy of administering pre-employment drug

screening for all positions; and

WHEREAS, the Town wishes to clarify that pre-employment drug screening will be administered

to candidates for employment after a conditional offer of employment has been given for safety-sensitive

positions and those where there are special needs; such as, in which a risk to public safety is substantial

and real or where public safety is in jeopardy; and

WHEREAS, it is in the best interest of the Town to immediately clarify its policy of pre-

employment drug screening.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1.  The Town of Davie clarifies that pre-employment drug screening will be administered

to candidates for employment after a conditional offer of employment has been given for safety-sensitive

positions and those where there is special needs; such as, in which a risk to public safety is substantial

and real or where public safety is in jeopardy.

SECTION 2.  This resolution will take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS   DAY OF , 2000.

                                                        
MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS   DAY OF , 2000.






